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Protecting Urban Trees
by Dean Wallraff
dw@aenv.org Last summer, while I was attending a conference out of town, 

my neighbor cut down my 50-year-old native sycamore tree, as 
shown in the before and after pictures. What could I do about 
this?

I sued him in small-claims court. This is easy and 
inexpensive, but it turned out to be a big mistake because of 
the $7,500 limit on damages in that court. I got my judgment 
for $7,500, but I would have had a good chance of collecting 
$129,000 if I’d sued in Superior Court instead. Old trees are 
valuable; mine was valued by an arborist at $43,000. This is 
not based on the actual cost of replacing the tree, since that’s 
impractical. It’s based on a formula for scaling up from the 
value of the largest readily-available smaller replacement tree.

Why could I potentially collect 
$129,000 for a $43,000 tree? Because of 
California Civil Code Section 3346,* which 
allows triple damages when one person cuts 
down a tree on another person’s property. 

As you can see from the photos, my 
neighbor didn’t completely cut down the 
tree – he cut it at the property line. (In his 
deposition he said that he “trimmed it.”) He 
thought he was allowed by law to do this. 
But he wasn’t, because of a 1994 California 
Court of Appeal case named Booska v. 
Patel.* The facts in that case were similar 
to mine, except that Patel had cut the roots 
(instead of the trunk) of Booska’s tree at the 
property line, causing it to die. The court 
held that Patel didn’t have the absolute right 
to cut encroaching parts of the tree at the 
property line, that he needed to act like a 
reasonable person. This is often interpreted 
as meaning that you can cut overhanging 
branches or encroaching roots as long as you 
don’t kill the tree.

If you are contemplating a civil suit to 
recover damages to your tree, start by hiring 

a registered consulting arborist. You can locate one near you via 
the Web site for the American Society of Consulting Arborists, 
at www.asca-consultants.org. Make sure you hire an arborist 
who is willing to serve as an expert witness if your case goes to 
trial. Ask the arborist to provide a written report estimating 
the dollar value of the damages to the tree. If you can prove 

My sycamore before it was cut

* You can look up the California  
Civil Code as well as California 
cases such as Booska v. Patel on 

www.findlaw.com.
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that the party damaging your tree trespassed on your property 
to damage it, you can ask for triple damages. If the total value of 
your damages is $7,500 or less, sue in Small Claims Court; you 
will have to serve as your own attorney (and so will the party you 
sue). Check your County Court Website for information on how 
and where to sue. If you decide to sue for more than $7,500, you 
can’t sue in Small Claims Court. You will have to decide whether 
to represent yourself in the process or to hire an attorney. Even if 
you decide to represent yourself, you will probably want to find a 
good attorney to act as your coach and mentor, since the process 
and procedures can be complicated. You don’t need an attorney 
who specializes in tree law – any good civil litigator should be 
able to brush up on the small amount of tree-specific law fairly 
quickly.

I am also pursuing another line of attack. The City of Los 
Angeles, where I live, adopted, in April, 2006, an ordinance 
which protects native oak trees (except Scrub Oak), Southern 
California Black Walnut, Western Sycamore and California Bay 

trees. To cut one down (or harm one to the point 
where it dies) requires a permit from the City. 
My neighbor didn’t have a permit to cut down 
my tree. Violating the L.A. Municipal Code is 
a misdemeanor, but the two men who actually 
cut down the tree would be charged with that 
crime, not my neighbor who hired them. In 
order for them to be charged, there would need 
to be proof. My advice to you is, when you think 
someone is wrongly cutting down a tree: Call 
the police. If I had done this, the police would 
have witnessed the tree being cut and would 
have obtained the identity of the men who were 
cutting it, though I doubt the police would have 
stopped them or arrested them. Armed with the 
information from the police incident report I 
could have called my Neighborhood Prosecutor 
in the City Attorney’s office and asked to have 
the tree murderers prosecuted. I probably 
wouldn’t have gotten satisfaction from this 
– there are more significant crimes going on all 
the time in the city, and the City Attorney’s office 
would probably decide it wasn’t the best use of 

its limited resources to prosecute my tree-cutters.
The main purpose of the Protected Tree Ordinance is to 

prevent landowners from cutting down protected trees on their 
own property. It focuses on new development and contains 

Nolo Press has a number of 
good books on prosecuting law 
suits on your own behalf. See 

www.nolo.com

My sycamore after its “trim”
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procedures to be followed by those developing single parcels 
as well as subdivisions. The ordinance is brought to bear when 
a builder applies for a building permit or files a tentative tract 
map. The builder is required to prepare a map of the property 
showing the location of protected trees, and how his building 
plans will affect them. If it’s possible to save some of them with 
small alterations in the project, the city may require this. If some 
of them need to be removed for the project to go forward, the 
builder will be required to mitigate the damage by planting the 
same type of trees in another location on the property.

The enforcement provisions of the Protected Tree 
Ordinance leave gaps that vigorous citizen oversight can help to 
fill. A naïve builder or landowner might cut down protected trees, 
not realizing that it is illegal without a permit. Your neighbor 
might cut down a protected tree in his back yard to make way 
for a swimming pool. The neighbor who cut down my Sycamore 
didn’t know that a permit was required. 

If you see a tree being cut down that you think might be 
protected, I suggest that you 1) find out what the law is, either 
by checking your city’s municipal code online, or by talking with 
your city’s Urban Forestry department; 2) talk to the person 
cutting down the tree – perhaps a permit was issued; perhaps 
the tree-cutter is unaware of the law; 3) if the cutting is illegal 
and you can’t persuade the person cutting down the tree to stop, 
call the police – they may ask him to stop if you convince them 
you’re right about the law, but most likely they will just provide 
you with an incident report; 4) take photos documenting the 
cutting and the state of the tree at the end; 5) contact your city’s 
Urban Forestry department, your City Attorney and your City 
Councilmember to ask how they can help you enforce the law.

If a city or county agency wants to cut down your tree or 
sends you notice that you are required to do this, contact the 
agency and make sure you understand why. Sometimes you can 
negotiate. The same neighbor who cut down the sycamore tree 
on my property claimed that he collided with another of my 
sycamores while he was walking on the sidewalk in front of my 
house. (The tree hangs out over the sidewalk somewhat.) He filed 
a claim with the city and my homeowner’s insurance claiming 
that he knocked himself out when he crashed into the tree, and 
lay unconscious for an hour by the side of the road. According 
to him, the incident caused dizzy spells, and made him “not feel 
like working.” He didn’t seek medical treatment. The insurance 
company rejected his claim out of hand, but the city, concerned 
about potential liability, sent me a notice requiring me to cut the 
tree at the property line.

If it’s the government who’s 
cutting your tree »

Keep an eye out for 
human-on-tree violence.
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When I received the notice I called the Dept. of Urban 
Forestry and explained that cutting the tree at the boundary 
between my property and the city sidewalk would severely 
damage the tree. They were adamant that I must do it anyway. 

I sent them a letter explaining what steps I 
would take to mitigate the problem. I called an 
arborist, who came and looked the situation over, 
then recommended a compromise: the branch 
that protruded the furthest could be removed, 
which would eliminate most of the danger to 
pedestrians. After the arborist had removed this 
branch I received another call, this time from 
a supervisor in the Dept. of Urban Forestry. 
His position was that I was required to cut 
the tree at the property line, and I thought this 
was unreasonable, so I asked him to come out 
and take a look. He did, and, when he actually 
saw our solution, said “that’s fine, I’ll close out 
your case.” So we reached a mutually acceptable 
solution without mortally wounding another 
sycamore.

Be nice when you deal with city and county 
agencies – most of their employees want to be 
helpful and want to do the right thing. It’s best 
to be reasonable and try to get them on your side 
when you can. But if you can’t work things out 
with them you still have some recourse:

•	 Call your City Councilmember’s or County Supervisor’s 
office and ask for the deputy who deals with tree-related 
or land-use issues. If you can persuade them you have 
right on your side they can use their considerable clout 
with city or county agencies to help you.

•	 If you think you might have a valid legal case, consult 
with an attorney who knows the relevant area of the 
law. Many attorneys will provide an initial consultation 
for a minimal charge. The California State Bar’s Lawyer 
Referral Services Program can help you find the right 
attorney in your area.

•	 If worse comes to worst you can run a small grass-
roots campaign to save your tree: contact all the tree-
preservation organizations you can find, get neighbors 
and other interested people together to sign petitions and 
contact public officials, contact the press, etc.

My sidewalk sycamore after its trim

Try to work things out first 
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If your negotiations don’t work, 
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Another action you can take to protect trees is to check 
your city’s law and lobby for the enactment of an ordinance 
protecting certain types of native trees, if your city has no such 
ordinance. If there is a protected-tree ordinance in your city, 
check that it covers the types of trees you think it should cover, 
the situations that you think should be covered (the Los Angeles 
ordinance covers only trees growing natively, not trees that were 
planted by the property owner), and that it has sufficiently strong 
enforcement provisions. Work with your City Council to get the 
right measure passed. And, once it gets passed, work to make 
your fellow citizens aware of it and help them to get involved 
in enforcing it. We citizens are the front line of defense for our 
environment!

There are, unfortunately, many people in our society who 
don’t value trees. Those of us who love them and who appreciate 
the contributions they make to our urban environment must, 
from time to time, help to defend them.

This document is available online at 
http://www.aenv.org/ProtectingUrbanTrees.pdf.
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To view a copy of this license, visit 
http://creativecommons.org/licenses/by-sa/3.0/us/ or send a 
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thnk it should be.

Lobby for good laws »

You may redistribute this 
document »


